COMPUTER SYSTEMS COVERAGE FORM
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties, and what is and is not covered.
Throughout this policy, the words “you” and “your” refer to the Named Insured shown in the Declarations. The words “we,” “us” and “our” refer to the Company providing this Insurance. Other words and phrases that appear in quotation marks have special meaning. Refer to Section G ‑ DEFINITIONS, except for “covered property,” “data processing equipment,” “data” and “media” which are defined in A.1.a., A.1.b., A.1.c. and A.1.d. below.
A.
COVERAGE
1.
Covered Cause of Loss
The insurance provided by this Coverage Part applies to RISKS OF DIRECT PHYSICAL LOSS to “covered property” unless the loss is excluded in Section B., Exclusions.
a.
“Covered Property” means any “data processing equipment,” “data” or “media” that: 
(1)
You own; 
(2)
You lease; or
(3)
Is in your care, custody or control and for which you are legally liable 
while at a location described in the Declarations, except as specifically provided for under Duplicates coverage and Transit/Off Premises coverage. 
b.
“Data Processing Equipment” means electronic computers and peripheral equipment used in conjunction with such computers.  “Data processing equipment” does not mean any of the following:
(1)
Equipment used to provide building utility service, other than communications or data processing; 
(2)
Equipment used to manufacture products other than “data”; or
(3)
Equipment used to provide a service other than data processing or communications.
c.
“Data” means information or instructions stored in digital code capable of being processed by machinery.
d.
“Media” means material on which “data” is recorded, such as magnetic tapes, hard disks, optical disks or floppy disks.
2.
Coverages Provided
The following coverages are provided if shown in the Declarations.
The Covered Cause of Loss must occur during the Policy Period, but expiration of the policy does not limit our liability. 
a.
Data Processing Equipment
We will pay for direct damage to “data processing equipment” at the locations described in the Declarations.
b.
Data and Media
We will pay for direct damage to “data” and “media” at the locations described in the Declarations.
c.
Extra Expense
We will pay the reasonable “extra expense” to maintain or replace your data processing capability when such capability would otherwise be reduced or interrupted due to loss to any of the following:
(1) Your “covered property”; 
(2) Buildings on your premises in which your

“covered property” is located;
(3) Air conditioning systems for covered “data processing equipment”;
(4) Electrical systems that supply covered “data processing equipment”; or
(5) Data transmission systems used to transmit “data” between two or more units of your “data processing equipment.”
d.
Business Income
(1)
We will pay your actual loss of “business income” that results directly from the necessary total or partial interruption of your business.
(2)
We will also pay any necessary expenses you incur to reduce the amount of loss under this coverage. We will pay for such expenses to the extent that they do not exceed the amount of loss that otherwise would have been payable under this coverage. 
(3)
We will consider the actual experience of your business before the loss and the 
probable experience you would have had without the loss in determining the amount of our payment.
(4)
This coverage continues until the date the “covered property” is repaired or replaced.
e.
Computer Virus
We will pay for loss, damage, “extra expense” or loss of “business income” caused by “computer virus.”
f.
Theft
We will pay for loss, damage, “extra expense” or loss of “business income” caused by theft or mysterious disappearance of “data processing equipment” or “media” that is “covered property.”
g.
Duplicates
We will pay for loss or damage to duplicate and backup “data” and “media” that is “covered property” and that is in separate storage locations located at least 100 feet from the covered location.
h.
Transit/Off Premises Coverage
We will pay for loss or damage to “covered property” while it is in transit or off premises at a temporary location. We will not pay for any associated “extra expense” or loss of “business income.”
i.
Debris Removal
We will pay the necessary cost of removal of debris of “covered property” destroyed or damaged by loss covered under this Coverage Part.
j.
Wind
We will pay for loss, damage, “extra expense” or loss of “business income” resulting from damage to “covered property” caused by wind.
k.
Flood
We will pay for loss, damage, “extra expense” or loss of “business income” resulting from damage to “covered property” caused by “flood.” 
l.
Newly Acquired Property
We will pay for loss or damage to “covered property” that is acquired by you after this Coverage Part has taken effect.
You agree to notify us as soon as possible of the 100% replacement value of such newly acquired “covered property” and to pay an additional premium, if required, from the date you acquired it.
m.
Newly Acquired Locations
All coverages provided by this Coverage Part are extended to a newly acquired location that you have purchased or leased. This automatic coverage begins at the time you acquire the property and is subject to the following conditions: 
(1)
You agree to pay an additional premium as determined by us. Such additional premium will be computed from the date of acquisition. 
(2)
You report the location to us no later than the number of days specified in the Declarations for this coverage after the date you acquire the location.
(3)
Insurance under this coverage for each newly acquired location will end when any of the following first occurs: 
(a)
This Policy expires; or
(b)
The number of days specified in the Declarations for this coverage expire after you acquire the location.
(4)
If limits or deductibles vary by location, the highest limits and deductibles will apply. 
n.
Defense and Supplementary Payments
This coverage is automatically included and does 
not need to be indicated in the 
Declarations.
(1)
If a claim or “suit” is brought against you alleging that you are liable for damage to property of another in your care, custody or control, that was directly caused by loss covered by this Coverage Part, we will either:
(a)
Settle the claim or “suit,” or
(b)
Defend you against the claim or “suit” but keep for ourselves the right to settle it at any point.
(2)
We will pay, with respect to any claim or “suit” we defend:
(a)
All expenses we incur;
(b)
The cost of bonds to release attachments. We do not have to furnish these bonds;
(c)
All reasonable expenses incurred by you at our request to assist us in the investigation or defense of the claim or “suit,” including actual loss of earnings up to $250 a day because of time off from work;
(d)
All costs taxed against you in any “suit” we defend;
(e)
Prejudgment interest awarded against you on that part of the judgment we pay. If we make an offer to pay the applicable limits, we will not pay any prejudgment interest based on that period of time after the offer; and

(f)
All interest on the full amount of any judgment that accrues after entry of the judgment and before we have paid, offered to pay, or deposited in court the part of the judgment that is within the applicable limits. 
B.
EXCLUSIONS
We will not pay for loss or damage caused by or resulting from the following, even though any other cause or event contributes concurrently or in any sequence to the loss:
1.
Depletion, deterioration, corrosion, erosion, wear and tear, faulty materials or design errors.
But if loss or damage not otherwise excluded results, we will pay for that resulting loss or damage.
2.
Loss caused by surge, lightning or mechanical breakdown, unless at the time of loss there is an “approved surge suppression device” installed between “covered property” and any electrical, data or telecommunications lines.
3.
Any increase in loss caused by or resulting from enforcement of any ordinance, law, regulation, rule or ruling regulating or restricting repair, replacement, alteration, use, operation, construction or installation.
4.
Any earth movement, including but not limited to earthquake, subsidence, sinkhole collapse, landslide, mudslide, earth sinking, tsunami or volcanic action. 
5.
Nuclear reaction or radiation, or radioactive contamination, however caused.
6.
War, including undeclared or civil war;
Warlike action by a military force, including action in hindering or defending against an actual or expected attack, by any government, sovereign or other authority using military personnel or other agents; or
Insurrection, rebellion, revolution, usurped power or action taken by governmental authority in hindering or defending against any of these. 
7.
Strikers or anyone else at the site of your property who interfere with your efforts to fix the damage or resume your normal business operations.
8.
The suspension, cancellation or lapse of any lease, license, contract or order.
9.
A delay in or interruption of any business, manufacturing or processing activity, except as provided in Business Income coverage.
10.
Any loss of market.
11.
Any other indirect result of a loss to “covered property.”
12.
Dishonest, fraudulent or criminal acts of you or your partners, officers, trustees or directors.
13.
Programming errors.  This includes the inability of a program to function properly beyond a naturally occurring calendar date.
14.
Loss to accounts, bills, checks, valuable papers, records, abstracts, deeds or manuscripts, unless such records are in “data” form.
15.
Loss to “data processing equipment” contained on or installed in rolling stock, watercraft, aircraft, spacecraft or motor vehicles licensed for highway use.
16.
Loss to property of others that you lease or is in your care, custody or control and for which you are legally liable, when such loss is covered by a policy or coverage part the owner has or is required to have under the lease or rental agreement, whether collectible or not.
17.
Loss caused by your failure to use all reasonable means to protect “covered property” that has been damaged or to resume business that has been interrupted.
18.
Loss or damage to “covered property” while it is being serviced or repaired.
19.
Loss or damage to “covered property” held by you for sale or lease.
20.
“Flood” at any location which, at the time of the loss, is designated by the Federal Emergency Management Agency (FEMA) to be situated within Flood Zone “A” or Flood Zone “X”.
21.
Theft from any unattended vehicle.
C.
LIMITS OF INSURANCE
Any payment made under this Coverage Part will not be increased if more than one insured is shown in the Declarations.
If two or more limits apply to the same portion of a loss, we will only pay the smaller limit.
1.
Computer Systems Limit
The most we will pay for loss and expense arising from any one “occurrence” is the amount shown as the Computer Systems Limit in the Declarations. This total limit applies to all coverages under this Coverage Part except Defense and Supplementary Payments. The costs we incur under the Defense and Supplementary Payments coverage shall not reduce the available Computer Systems Limit.
2.
Coverage Limits
The limit of your insurance under each of the coverages from loss or expense arising from any one “occurrence” is the amount shown in the Declarations for that coverage. These limits are a part of, and not in addition to, the Computer Systems Limit.
D.
DEDUCTIBLE

We will first subtract the appropriate deductible amount shown in the Declarations from the amount we would otherwise pay under this Coverage Part.  We will then pay the amount in excess of the deductible, up to the applicable limit.
E.
LOSS CONDITIONS
The following conditions apply in addition to the Common Policy Conditions:
1.
Abandonment
There can be no abandonment of any property to us.
2.
Appraisal
If we admit liability for a loss and we and you disagree on the value of the property or “business income,” either may make written demand for an appraisal of the loss. In this event, each party will select a competent and impartial appraiser. The two appraisers will select an umpire. If they cannot agree, either may request that selection be made by a judge of a court having jurisdiction. The appraisers will state separately the value of the property or “business income.” If they fail to agree, they will submit their differences to the umpire. A decision agreed to by any two will be binding. Each party will:
a.
Pay its chosen appraiser; and
b.
Bear the other expenses of the appraisal and umpire equally.
3.
Duties In the Event of Loss or Damage
You must see that the following are done in the event of loss or damage:
a.
Notify the police if a law may have been violated;
b.
Give us prompt notice of the loss or damage, including:
(1)
The make, model and serial number of the “data processing equipment”;
(2)
The make, model and serial number of the surge suppression device that the damaged equipment was connected to at the time of the loss; and
(3)
A description of any damaged “data” or “media”; 
c.
As soon as possible, give us a description of how, when and where the loss or damage occurred;
d.
Allow us a reasonable time and opportunity to examine the property and premises before repairs are undertaken or physical evidence of the loss is removed. But you must take whatever measures are necessary for protection from further damage;

e.
Permit us to inspect the property and records. Also permit us to take samples of damaged and undamaged property for inspection, testing and analysis.
f.
If requested, permit us to question you under 

oath, at such times as may be reasonably required about any matter relating to this insurance or your claim including your books and records. In such event, your answers must be signed;
g.
Send us a signed, sworn proof of loss containing the information we request to settle the claim. You must do this within 60 days after our request;
h.
Cooperate with us in the investigation and settlement of the claim;
i.
Promptly send us any legal papers or notices received concerning the loss or damage; and
j.
Make no statement that will assume any obligation or admit any liability, for any loss or damage for which we may be liable, without our consent.
We may examine any insured under oath, while not
in the presence of any other insured and at such times as may be reasonably required, about any matter relating to this insurance or the claim, including an insured’s books and records. In the event of an examination, an insured’s answers must be signed.
4.
Reducing Your Loss
You must reduce your loss, if possible, by:
a.
Using all reasonable means to protect “covered property” that has been damaged;
b.
Resuming business that has been interrupted;;
c.
Using merchandise or other property available to you; 
d.
Using the property or services of others; or
e.
Salvaging the damaged property.
5.
Salvage and Recoveries
When, in connection with any loss under this Coverage Part, any salvage or recovery is received subsequent to the payment of such loss, the loss shall be refigured on the basis on which it would have been settled had the amount of salvage or recovery been known at the time the loss was originally determined. Any amounts thus found to be due either party from the other shall be paid promptly.
6.
Valuation
a.
Data Processing Equipment
Our payment for damaged “data processing equipment” will be the smallest of:

(1)
The cost at the time of the loss to repair the damaged property with property of like kind and quality;
(2)
The cost at the time of the loss to replace the damaged property on the same site with other property of like kind and quality and used for the same purpose; or
(3)
The amount you actually spend that is necessary to repair or replace the damaged property.
We will not pay for:
(4)
Property that is obsolete or useless to you; or
(5)
Any extra cost if you decide to repair or replace the damaged property with property of a better kind or quality or of a larger capacity.
If you do not repair or replace the damaged property within 24 months after the date of the loss, then we will pay only the smaller of the:
(6)
Cost it would have taken to repair the damaged property; or
(7)
Actual cash value at the time of the loss.
b.
Data and Media
We will pay either:
(1)
The actual cost of reproducing the “data” and “media”; or
(2)
If you do not reproduce the “data,” the blank value of the “media.”
This includes “data” representing financial documents.  We will not pay based on their face value.
We will not pay to reproduce original software programs.
F.
ADDITIONAL CONDITIONS
The following conditions apply in addition to the Common Policy Conditions:
1.
Additional Insured
If a person or organization is designated in this Coverage Part as an additional insured, we will consider them to be an insured under this Coverage Part only to the extent of their interest.
2.
Bankruptcy
The bankruptcy or insolvency of you or your estate will not relieve us of any obligation under this Coverage Part.
3.
Concealment, Misrepresentation or Fraud
We will not pay for any loss if you or any other Named Insured at any time intentionally conceal or misrepresent a material fact concerning:
a.
This Coverage Part;
b.
The “covered property,” including the value of
such property reported to us;
c.
Your interest in the “covered property”; or
d.
A claim under this Coverage Part.
4.
Legal Action Against Us
No one may bring a legal action against us under this Policy unless:
a.
There has been full compliance with all the terms of this Policy; and
b.
The action is brought within two years after the date of the “occurrence”; or
c.
We agree in writing that you have an obligation 

to pay for damage to “covered property” of others or until the amount of that obligation has been determined by final judgment or arbitration award. No one has the right under this Policy to 

bring us into an action to determine your liability.
5.
Liberalization
If we adopt any revision that would broaden the coverage under this Coverage Part without additional premium within 45 days prior to or during the policy period, the broadened coverage will immediately apply to this Coverage Part.
6.
Loss Payable
a.
We will pay you and the loss payee shown in the Declarations for loss covered by this Coverage Part, as interests may appear.  The insurance covers the interest of the loss payee unless the loss results from conversion, secretion or embezzlement on your part. 
b.
We may cancel the policy as allowed by the Cancellation Condition.  Cancellation ends this agreement as to the loss payee’s interest. If we cancel, we will mail you and the loss payee the same advance notice. 
c.
If we make any payment to the loss payee, we will obtain their rights against any other party. 
7.
Mortgage Holders
a.
The term mortgage holder includes trustee.
b.
We will pay for direct damage to “covered property” to each mortgage holder shown in the Declarations in their order of precedence, as interests may appear.
c.
The mortgage holder has the right to receive loss payment even if the mortgage holder has started foreclosure or similar action on the “covered property.”
d.
If we deny your claim because of your acts or because you have failed to comply with the terms of this Coverage Part, the mortgage holder 
will still have the right to receive loss payment if the mortgage holder:
(1)
Pays any premium due under this Coverage Part at our request if you have failed to do so;
(2)
Submits a signed, sworn proof of loss within 60 days after receiving notice from us of your failure to do so; and
(3)
Has notified us of any change in ownership or occupancy or substantial change in risk known to the mortgage holder.
All of the terms of this Coverage Part will then apply directly to the mortgage holder.
e.
If we pay the mortgage holder for any loss and deny payment to you because of your acts or because you have failed to comply with the terms of this Coverage Part:
(1)
The mortgage holder’s right under the mortgage will be transferred to us to the extent of the amount we pay; and
(2)
The mortgage holder’s right to recover the full amount of the mortgage holder’s claim will not be impaired.
At our option, we may pay to the mortgage holder the whole principal on the mortgage plus any accrued interest. In this event, your mortgage and note will be transferred to us and you will pay your remaining mortgage debt to us.
f.
If we cancel this policy, we will give written notice to the mortgage holder at least:
(1)
10 days before the effective date of cancellation if we cancel for your nonpayment of premium; or
(2)
30 days before the effective date of cancellation if we cancel for any other reason.
g.
If we elect not to renew this policy, we will give written notice to the mortgage holder at least 10 days before the expiration date of this policy.
8.
Other Insurance
a.
You may have other Computer Systems or Data Processing insurance. If you do, this Coverage Part provides excess insurance.  This means that we pay only after the other Computer Systems or Data Processing insurance is exhausted.
b.
You may have other Extra Expense or Business Income insurance.  If you do, this Coverage Part provides excess insurance.  This means that we pay only after the other Extra Expense or Business Income insurance is exhausted.
c.
You may have other insurance that is not Computer Systems or Data Processing insurance or Extra Expense or Business Income insurance.  Such insurance may apply to the same loss as insurance under this Coverage Part. If so, this 
Coverage Part provides primary insurance.  This means that we pay your covered loss up to the applicable limit.
In no case will we pay more than the applicable limits.
9.
Policy Period, Coverage Territory
Under this Coverage Part:
a.
The loss must occur:
(1)
During the Policy Period shown in the Declarations; and
(2)
Within the Coverage Territory.
b.
The Coverage Territory is:
(1)
The United States of America (including its territories and possessions);
(2)
Puerto Rico; and
(3)
Canada.
10.
Privilege to Adjust with Owner
In the event of loss or damage involving property of others in your care, custody or control, we have the right to settle the loss or damage with respect to 
such property with the owner of the property. A receipt for payment from the owners of that property will satisfy any claim of yours.
11.
Transfer of Rights of Recovery Against Others to Us
If any person or organization to or for whom we make payment under this Coverage Part has rights to recover damages from another, those rights are transferred to us to the extent of our payment. That person or organization must do everything necessary to secure our rights and must do nothing after loss to impair them. But you may waive your rights against another party in writing:
a.
Prior to a loss to your “covered property.”
b.
After a loss to your “covered property” only if, at time of loss, that party is one of the following:
(1)
Someone insured by this insurance; or
(2)
A business firm:
(a)
Owned or controlled by you; or
(b)
That owns or controls you.
G.
DEFINITIONS
1.
“Approved Surge Suppression Device” means a 
surge suppression device that is Underwriters Laboratory (UL) listed and that bears any of the following words or abbreviations:
a.
Transient Voltage Surge Suppresser or TVSS;
b.
Uninterruptable Power Supply or UPS; or

c.
Secondary Protector for Communications Circuits. 
2.
“Business Income” means the sum of:
a.
The Net Income (net profit or loss before income taxes) that would have been earned or incurred; and
b.
Continuing normal operating expenses incurred, including employee payroll.
3.
“Computer Virus” means any code intended to contaminate or destroy “data.”  It includes but is not limited to any of the following:  self-replicating viruses, worms, trojans and logic bombs.  It does not mean defects or programming errors, such as the inability of a program to process the year 2000 or any other naturally occurring calendar date.
4.
“Covered Property” is defined in A.1.a., COVERAGE - Covered Cause of Loss.
5.
“Data” is defined in A.1.c., COVERAGE - Covered Cause of Loss.
6.
“Data Processing Equipment” is defined in A.1.b., COVERAGE - Covered Cause of Loss.
7.
“Extra Expense” means the additional cost you

incur to operate your business during the interruption over and above the cost that normally would have been incurred to operate the business during the same period had no loss occurred.
8.
“Flood” means surface water, waves, tides, tidal waves, overflow of any body of water, or their spray, all whether driven by wind or not.
9.
“Media” is defined in A.1.d., COVERAGE - Covered Cause of Loss.
10.
“Occurrence” means any loss or series of losses arising out of one event.  However, as respects the perils of “flood” and wind the term “occurrence” shall mean the sum total of all the losses sustained by you as the result of damage from these perils which arise during a continuous period of seventy-two (72) hours.  You may elect the moment from which each of these seventy-two (72) hour periods shall commence, but no such seventy-two (72) hour periods shall overlap.
11.
“Suit” means a civil proceeding to which this insurance applies and includes:
a.
An arbitration proceeding in which damages are claimed and to which you must submit or do submit with our consent; or
b.
Any other alternative dispute resolution proceeding in which damages are claimed and to which you submit with our consent. 
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